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General Business Terms and Conditions for the Delivery of Goods and Services • KUBOUŠEK 
SK, s.r.o. 

I. General Provisions 
 

1.1 The following General Business Terms and Conditions (hereinafter referred to as “GBTC”) govern mutual rights 
and obligations of contracting parties, i.e. KUBOUŠEK SK, s.r.o., Company Reg. No.: 36434485, with registered 
office at Lužianky, Vinárska 1006/7, Post Code 951 41 (hereinafter referred to as “KUBOUŠEK SK, s.r.o.”) and 
the Client. The GBTC form an integral part of the respective contract, in particular the contract of sale (offer) 
concluded between KUBOUŠEK SK, s.r.o. acting as a contractor and the Client (hereinafter referred to as “the 
Contract”). In cases when KUBOUŠEK SK, s.r.o. is not the owner of the goods to be delivered, but acts only as 
an intermediary for the transaction, only those provisions of these GBTC will remain valid between the contract-
ing parties that may be applied in such cases. If the Client acts as a consumer under the provisions of Section 
52(4) of the Civil Code (hereinafter referred to as the “Civil Code”), these GBTC will apply only to the extent not 
contradictory to the provisions of the Civil Code designed for consumer protection. 

1.2 The Contract will be deemed concluded only if both (all) contracting parties agree to its content in writing. If the 
offer made by KUBOUŠEK SK, s.r.o. is accepted, where appropriate, even with amendment or variation which 
does not substantially alter the terms of the Contract, the Contract will be deemed concluded only if KUBOUŠEK 
SK, s.r.o. agrees to the accepted altered text of the offer in writing. Pursuant to the provisions of Section 40(4| 
of the Civil Code, the written form is observed if the legal act is performed by electronic means (in particular by 
fax or via email, even without an advanced electronic signature) that enable one to capture the content of a legal 
act and identify the person who performed it. A signature may be substituted by mechanical means when it is 
common to do so. 

1.3 If KUBOUŠEK SK, s.r.o. and the Client agree on other (different) terms of cooperation in a specific contract not 
stipulated in these GBTC, the mutual agreement between the contracting parties in that specific contract will 
apply primarily and the provisions of these GBTC will apply subsidiarily. The business terms and conditions of 
the Client will apply only if KUBOUŠEK SK, s.r.o. has expressly agreed to such terms and conditions in writing 
when entering into the respective contract. Where the business terms and conditions of the Client stipulate that 
these GBTC will be applied only with an explicit written consent of the Client, the following will apply:  
If the contracting parties refer to such business terms and conditions in the offer and in the acceptance of the 
offer that contradict each other, the Contract will, nevertheless, be deemed concluded with the content defined 
by the extent to which the business terms and conditions do not contradict each other, which will apply also in 
cases where business terms and conditions exclude it. If any of the contracting parties excludes it without undue 
delay, after mutual declaration of intent, the Contract will not be deemed concluded.   

 
II. Price and Terms of Payment 

 
2.1 The deliveries of KUBOUŠEK SK, s.r.o. are governed by the delivery terms and conditions of the Incoterms 

2010. The price means the price excluding the costs of transportation from the manufacturer’s plant and pack-
aging costs (EXW clause, Incoterms 2010). The EXW clause of the Incoterms 2010 will apply to international 
contractual relations as well as deliveries of goods within the territory of the Slovak Republic, i.e. also in cases 
where the contract is entered into solely by parties with a registered office or place of residence in the Slovak 
Republic. 

2.2 The price is based on the price recommended by the manufacturer and converted to Euro by an exchange rate 
set out in a specific contract. The parties may, however, agree upon a purchase price in other currency than 
Euro. VAT and any applicable customs charges are to be added to the price based on the rates set out by the 
tax and customs legislation in force. 

2.3 Unless otherwise agreed in the Contract, the price will be due within 14 days of the delivery date. Should the 
Client be in delay with payment of the price for the performance under the Contract, the Client shall be obliged 
to pay KUBOUŠEK SK, s.r.o. a contractual penalty of 0.05 % of the outstanding amount for each commenced 
day of delay. Such contractual penalty for the breach of the Client’s obligations will not affect any claim for 
damages or late payment interests that KUBOUŠEK SK, s.r.o. may seek.  

2.4 The method of payment will be determined by KUBOUŠEK SK, s.r.o.. Payments are preferably to be transferred 
to a bank account specified by KUBOUŠEK SK, s.r.o. in advance. 

2.5 If the Client agrees upon a C.O.D. delivery of the goods but does not take over the goods from the carrier, all 
the extra costs related to the return of the goods will be charged to the Client. Furthermore, the Client will be 
charged storage fee at KUBOUŠEK SK, s.r.o., in the amount of at least 0.25 % of the price of the goods for 
each day of storage. Once returned, the goods will be re-sent to the Client. Should the Client again fail to take 
over the goods, the goods will be stored and released only after the full price of the goods, including storage 
fee, is paid. The payment for the goods will be made based on a request for payment and a tax document 
serving as a confirmation of payment received will be provided only after the entire purchase price is paid. 

2.6 If the due date of the request for payment is not complied with, KUBOUŠEK SK, s.r.o. will issue an advance 
invoice for the entire purchase price as of the date when the actual delivery of the goods may be performed. 
The goods will be released to the Client only after the advance invoice is paid, while the completion of the 
delivery by KUBOUŠEK SK, s.r.o. is guaranteed by issuing such an advance invoice for the entire purchase 
prices. Failure to comply with the due date of this advance invoice will result in sanctions as specified in section 
2.3 hereof; furthermore, the Client will be charged storage fee in the amount of at least 0.25% of the price of the 
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goods for each day after the due date of the invoice. In the event of delay of the advance payment on the part 
of the Client, KUBOUŠEK SK, s.r.o. is entitled to sell to goods to another interested party. The goods will be re-
ordered and delivered to the original Client only after the advance invoice is paid. Such case will not be consid-
ered a delayed delivery on the part of the contractor.  

2.7 The Client and KUBOUŠEK SK, s.r.o. have agreed that, within their contractual relations, only indisputable 
receivables or receivables which have been acknowledged to the Client by a final and enforceable court decision 
may be set off by the Client towards KUBOUŠEK SK, s.r.o.. Furthermore, the Client and KUBOUŠEK SK, s.r.o. 
have agreed that, within their contractual relations, any receivables may be set off by KUBOUŠEK SK, s.r.o. 
towards the Client, regardless of whether they are or are not due for payment, regardless of their possible statute 
of limitation. 
 

III.  Delivery Times 
 

3.1 The delivery times may be observed only if the Client submits all required permits and background documents 
in a timely manner, and observes the agreed payment terms and other obligations on its part. Failure to timely 
and duly comply with these conditions will result in a corresponding extension of the delivery times. This does 
not apply to cases where KUBOUŠEK SK, s.r.o. is solely responsible for the delay.  

3.2 A binding confirmation of the delivery date of the goods may be sent only after KUBOUŠEK SK, s.r.o. places a 
binding order with its foreign supplier and such supplier confirms the delivery date.  

3.3 Unless otherwise specified in the Contract, the goods are deemed delivered by KUBOUŠEK SK, s.r.o. upon 
their handover to the first carrier for the purpose of their transport to the Client. If the nature of the delivery 
requires installation and putting into operation on the part of KUBOUŠEK SK, s.r.o., the completion of the deliv-
ery is guaranteed by signing a handover protocol by the Client.  

3.4 If there is a change in the manufacturing programme after the Contract is concluded which renders the delivery 
of the original type of goods impossible, or if there is an innovation which modifies the required parameters, 
functional characteristics or the purchase price of the goods under the Contract, or if the delivery times are 
extended compared to the above mentioned dates, KUBOUŠEK SK, s.r.o. is obliged to inform the Client about 
such change within 15 days from the date KUBOUŠEK SK, s.r.o. became aware of such change. In such case, 
the purchaser may withdraw from the Contract without any compensation or require different goods according 
to the updated product range. 

3.5 Failure to comply with the delivery times on the part of KUBOUŠEK SK, s.r.o. entitles the Client to demand 
payment of a contractual penalty amounting to 0.05% of the price of the goods for each day of delay; however, 
the total amount may not exceed 5% of the price of the goods. This does not apply if the delay is a result of 
force majeure or for reasons beyond the influence of KUBOUŠEK SK, s.r.o., such as natural disaster, power 
failure, strike, riots or a similar event. In such case the delivery times will be extended accordingly. The Client is 
not entitled to demand compensation for damage incurred as a result of a breach of obligation covered by the 
contractual penalty. 

3.6 If an event of force majeure or reasons beyond the influence of KUBOUŠEK SK, s.r.o. prevent entirely or partially 
the performance of the concluded Contract, KUBOUŠEK SK, s.r.o. is released from its obligations under this 
Contract and will not be held liable for any damage or other harm resulting from it. This applies regardless of 
whether such cause existed during the conclusion of the Contract or occurred later on, and regardless of whether 
any of the contracting parties could have reasonably expected such cause when signing the Contract. 

3.7 Partial deliveries are permitted subject to the approval of KUBOUŠEK SK, s.r.o. 
3.8 If the Client has been in delay with payment for more than 15 days after the due date, KUBOUŠEK SK, s.r.o. 

may offer any delivery or partial delivery to another customer or refuse further performance. The goods will be 
reordered and delivered to the Client within the delivery times specified in Section 3.2 hereof without any enti-
tlement to discount or compensation for damage due to delayed delivery. 

 
IV.  Retention of Title and Transfer of Risks 

 
4.1 The goods remain in the ownership of KUBOUŠEK SK, s.r.o even after the Contract comes into effect and the 

goods are handed over to the Client. The ownership rights to the subject matter of the Contract are transferred 
to the Client only after the price of the subject matter is fully paid and all claims that KUBOUŠEK SK, s.r.o. has 
towards the Client based on the mutual contractual relations (retention of title) are satisfied.  

4.2 While the retention of title is in effect, the Client is not entitled to pledge the goods covered by the retention of 
title or dispose with the goods in any way in relation to third parties (resale, etc.). The Client is obliged to imme-
diately inform KUBOUŠEK SK, s.r.o. about any detention or seizure of the goods or any other disposal or inter-
vention by third parties in relation to the goods. 

4.3 In the event of a breach of obligations on the part of the Client, in particular when in delay with the payment of 
the Client’s monetary obligations, KUBOUŠEK SK, s.r.o. is entitled to demand the return of the goods covered 
by the retention of title, even without having to withdraw from the Contract. In such case, the Client is obliged to 
immediately return the goods in question at its own expense to KUBOUŠEK SK, s.r.o. upon its request, either 
by delivering the goods directly to a place of business of KUBOUŠEK SK, s.r.o. or by handing the goods over 
to a carrier or other person authorised by KUBOUŠEK SK, s.r.o. to deliver the goods to a place of business of 
KUBOUŠEK SK, s.r.o. Failure to do so will be understood as the Client’s consent with KUBOUŠEK SK, s.r.o. 
collecting the goods in question at the expense of the Client from where the goods are kept by the Client. 
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4.4 The risk of damage to the goods passes to the Client upon handover of the goods to the first carrier; such carrier 
does not necessarily need to be the first carrier for transport of the goods to its specified destination under the 
provisions of Section 457 of the Commercial Code. 

4.5 In case of deliveries without transport to the Client, the risk of damage to the goods passes to the Client at the 
moment the delivery is released for transport or taken over by the Client or a person (or a third party) authorised 
by the Client. 

 
V. Installation and Assembly  

 
5.1 Unless otherwise specified in the Contract, the Client is obliged to timely ensure any preparatory construction 

and technical works and cooperation necessary for the delivery of the equipment and putting it into operation, 
including the disposal of used packing material and waste generated during the installation. 

5.2 If the installation, assembly or putting into operation is delayed due to circumstances beyond the responsibility 
of KUBOUŠEK SK, s.r.o., the Client shall bear the corresponding extent of costs of KUBOUŠEK SK, s.r.o. 
incurred in connection with any waiting time or necessary additional journeys of KUBOUŠEK SK, s.r.o. or the 
assembly personnel. 

5.3 If KUBOUŠEK SK, s.r.o. requires a recorded handover of the goods after the installation, assembly or putting 
into operation is complete, the Client is obliged to take over and sign the protocol on the handover of the goods 
without any delay, and not later than within one week. If the Client fails to do so within the specified period, the 
delivery is considered as handed over and recorded as being without any defects. The delivery is considered 
handed over and recorded as being without any defects, also in cases where the Client has started to use the 
subject of the delivery (or after the contractually agreed testing stage has finished). 

5.4 If KUBOUŠEK SK, s.r.o. performs the installation of the equipment to be delivered, the Client is not entitled to 
unpack the delivery without the presence of a person authorised by KUBOUŠEK SK, s.r.o. The Client is only 
obliged to inspect the transport packaging for any damage. 

 
VI.  Warranties and Complaints  

 
6.1 The goods have a warranty period specified in the Contract. 
6.2 The warranty does not apply to defects of the deliveries caused by unqualified or unauthorised interference by 

the Client or a third party; furthermore, the warranty does not apply to defects for which there is no proof that 
they were caused by the use of defective material, wrong design or incomplete construction, and to defects 
caused by common wear and tear, incorrect maintenance, failure to comply with operational rules, excessive 
loading, use of unsuitable operational means and conditions, chemical and electrolytic effects, atmospheric 
disturbances, incorrect storage, construction and assembly works performed by persons other than KUBOUŠEK 
SK, s.r.o. or by persons not authorised by KUBOUŠEK SK, s.r.o., and any other reasons not attributable to 
KUBOUŠEK SK, s.r.o. The warranty does not apply to any materials supplied by the Client, design solutions 
used by the Client, and the ensuing safety and functioning of the deliveries. KUBOUŠEK SK, s.r.o. is responsible 
for products (goods) of third parties delivered by KUBOUŠEK SK, s.r.o. only to the extent of warranty terms of 
such third parties. Insignificant deviations from the agreed characteristics or negligible restriction of usability are 
not considered as defects eligible for complaint. In case of equipment requiring expert installation, the warranty 
covers only the equipment installed by KUBOUŠEK SK, s.r.o., by persons authorised by KUBOUŠEK SK, s.r.o., 
or by qualified persons approved by KUBOUŠEK SK, s.r.o. in advance. 

6.3  Any complaints due to incompleteness of the goods must be claimed not later than within three days from the 
delivery date of the goods to the Client. Complaints due to damage of the goods during transport must be 
claimed immediately upon takeover of the goods from the carrier; in such case KUBOUŠEK SK, s.r.o. must be 
notified in writing and provided with appropriate photographic documentation. Complaints due to an apparent 
defect of the goods must be claimed by the Client not later than within three day from the delivery date of the 
goods to the Client; latent defects must be claimed not later than within three days after they have been discov-
ered. Failure to claim defects within the specified period will render the complaints invalid. 

6.4 Complaints must be made in writing. Written complaints are considered those made via e-mail, fax or registered 
letter delivered to KUBOUŠEK SK, s.r.o. within the period specified for complaints. Other forms of claiming 
defects will not be considered a valid complaint. The Client must provide a precise description of the defect in 
the complaint. 

6.5 The contractor is entitled, through its representatives, to examine on the spot whether the complaint is justified 
or not, and the Client is obliged to allow the contractor to do so. If the complaint is found to be unjustified, the 
Client is obliged to reimburse KUBOUŠEK SK, s.r.o. for any costs incurred in connection with claiming the 
defects, including the travel costs.  

6.6 The Client must always give KUBOUŠEK SK, s.r.o. the opportunity to first provide additional performance or 
remove the defect within a reasonable period. 

 
VII.  Final Provisions  
 
7.1 KUBOUŠEK SK, s.r.o. holds unlimited ownership title and unlimited copyright to any price calculations, draw-

ings, and other background documents prepared in connection with the performance of deliveries (hereinafter 
referred to as “background documents”). The Client must not disclose the background documents to any third 
parties without the consent of KUBOUŠEK SK, s.r.o. If the Client breaches this provision, KUBOUŠEK SK, s.r.o. 
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is entitled to demand payment of a contractual penalty amounting to 50% of the value of the contract under 
negotiation. If the Client and KUBOUŠEK SK, s.r.o. do not conclude a contract on the delivery of goods, the 
Client is obliged to continue treating any submitted background documents as confidential. Should they be used 
by the Client for its business activities or for its private purposes, the Client must surrender any unjust enrichment 
to KUBOUŠEK SK, s.r.o. 

7.2 The Contract may be modified only by numbered written amendments signed by all contracting parties. 
7.3 Any issues not expressly addressed by the Contract or these GBTC will be governed by the laws of the Slovak 

Republic, in particular by the applicable provisions of the Civil Code and the Commercial Code, as amended. 
Any disputes between KUBOUŠEK SK, s.r.o. and the Client resulting from a particular business relation will be 
decided by a court having subject matter jurisdiction and located in Nitra, i.e. the District Court or the Regional 
Court in Nitra.  

7.4 Any unenforceable, invalid or legally ineffective provisions of the Contract or of these GBTC do not affect the 
enforceability, validity and legal effect of the other provisions.  

 
  


